ELMER JON BUCKARD

COMMISSIONER OF I

'Date

S0 S kM > 0 47

Pe
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Re

Pursuant to
Procedure, it is

ORDERED that
petitioner and to
transcript of the
Diane L. Kroupa a
containing her or

In accordand
decision will be

:‘Washington,“
October 11,/

SuB-KRoup -

'UNITED STATES TAX COURT
WASHINGTON, D.C. 20217

T,

Eitioner;
| Docket No..22131—i0>
NTERNAL REVENUE, %

spondent.

N e e i e et el o

ORDER

Rule 152(b),‘Tax Court ﬁules"of Practioe and

the Clerk of the Court shall transmit to.
respondent a.copy of the pages of the
proceedings+of the above case before Judge
t Seattle, Washington, on September 15, 2011,
al findings of fact and opinion.

e w1th the oral findings of fact and opinion,
entered for respondent

)

(Signed) Diane L. Kroupa
Judge

SERVED OCT 13 2011




IN THE UNITED STATES TAX COURT

In the matter of:.

ELMER JON | BUCKARDT,
Petitioner, ' _ :
Docket No. 22131-10
V . N .

COMMISSIONER OF INTERNAL REVENUE,

e e e N e e N e e e

Réspdndent.

Courtroom 4 o
Nakamura U.S. Courthouse
1010 5th Avenue - - . '
Seattle, Washington

Thursday, — .
.Septembervls, 2011

vThe above entitled matter came on fo;‘bench
, opinidn, pursuant to notice, at 12:42'p.m.

BEFORE: HONORABLEiDIANE L. KROUPA
Judge : ;

APPEARANCES:

For the Pétifioner:

{No Appearance.)

.For the Respondent:

(No Appearance;)

Heritage Reporting Corporation
(202) 628-4888
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(12:42 p.m.)

i

THE CLERK: Calling from page 10 of the

14

calendaf Docket No. 22131-10, Elmeeron Buckardt.

:(Wheréupon,:aﬂbenchFOpinioh was réndered.)v

Heritage Reporting'Corporétion
+{202)

628-4888
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1 -Bench Opinien by Judge Diane L. Krouba
2 : September 15, 2011»j |
32 i‘ Buckardt v. Commissioner '  Docket No. 22131—10
P THE COURT: The Court has decided to render
5 oral f%ndingszefvfaet and opinioh in:this ease,,ana /
6 'theffolIOWing,repreeentS'the CQurCYS;orel finéingsvof.
7~ 'factvand opinieh.' The oral fiﬁdings‘of fact and
'8 >'  opinionrshali'not'be:relied uponvae precedent in any
9 “ ether daee. | | |
10  '1 - This bench opinion is made pursuant to the
111' authority granted in § 7459(b) and Rﬁle 152. vAll
12 ‘ sectioﬁereferences‘are tofthe Internal'ReVenue Code as
‘13 ‘amended and in effect for 2003, the year at issue, and
e14 | all Rule references are to the Taxfceurﬁ’s Rulee of
15 Practice and Proeedure.’ - | |
16 b This is aedeficiency'caSe in which
17 Petitioner again:aseertsvtﬁat he is not liable.for
18 inceme tak, Elmer Jen Buckardt appeared on his own
19 behalf, and‘Liea M, Cshrro appeared‘en behalf or
20 Resﬁondenf. . ; |
21 | 'Fiﬁdings'ovaaet. :Petitioeer‘resided in
22 Stenwood,‘Washihgton; et'the'time hejfiled the -
23, . petition. He:israfretiredrairline pilot. Petitioner
24 was married in 2008, but he and his wife did noﬁ_fiie |
25 r jQint;returns. | | | o
| Heritage~Reporting Cerporation
"(202) 628-4888
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1'_state a

27949-07

" case he

hpenalty

targument

was heax

filed two petitions in 2004 at Docket Nos.

similar

Petitioner is no stranger to this Court. He

d multiple petitions with this Court. He
10591-04

4-04. Both were dismissed for failure to
claim.
He filed a petition in 2007 at Docket ‘No.

with respect tc'three taxable years. In that

lltlgated def1c1enc1es related to payments in -

amounts from the same payee as in this case.

The.Commlss1oner prepared substltute returns, and Mr.

-Buckardt -

containi

Opinion,

‘that Mr.

certain

subsequently‘flled.purported returns

ng zeros for all dollar amounts except for the

N standard deduction and personal_exemption.

' The Court found in our prior Memorandum
'Buckardt V. "Commissioner, T.C. Memo 2010—145
Buckardt was liable for the def1c1en01es and

penaltles.- The Court warned Petltloner that

his arguments as to the taxablllty of hls income were

Court of

bbefore t

-friyolous and that he would subject hlmself to a

under § 6673 1f he appeared and made the same
s. Petltloner has‘appealed that case to the
Appeais for'the Ninth Circuit.

Petitioner has two cases currently pending
29924-09L

hlS CQurt. The case at Docket No.

d earlier this year w1th respect to "

Herltage Reporting Corporation
(202) 628-4888
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‘friyolou
\“vCOntests

ARetiree

'Plansr(s

. income.

. réceived

vdeficien

i_from Sta

h'and af$3

2008

‘Court asg

~ for the |

_,@@#§$%5,~;

received

' iniother

and repo

4852, th

out thei;

to_him’b

liableff

“aQ‘as to Mr Buckardt s i@@@-

| leg
ax: llabllltL and hlS penalty-for submlttlng

S . returns 1nQ2001 and 2002

In the present case, Petltloner agaln

whether payments to hlm from State Street

Serv1ces for Northwest Alrllnes, Inc. Pension

are taxable 1ncome

tate Street) Petitioner

$98 600 from State Street 1n 2008 ‘as he had

years.: Petltloner flled a return for 2008

rteduéero rnComefexcept-for $46 ofllnterest»ﬁ
'”Infadditioh)'PetitiOner'attached a'Form
e‘standard fare by Wthh tax protestors zero

r 1ncome,vas well as the Form 1099 R prov1ded

ywStaté Streetv Petitioner clalmed that he

w

no taxable 1ncome

' Respondent 1ssued Petltloner a statutory

cy- notlce w1th respect to the $98 600 recelved",

te Street and determlned that Petltloner was.

or ‘a. $19 299 def1c1ency in federal 1ncome tax

860 accuracy related penalty under § 6662 for

",3\

5

Petltloner tlmely flled a petltlon w1th thlS'

sertlng varlous reasons ‘that he is not llable

def1c1ency and penalty At trlal Respondent

Herltage Reportlng Corporatlon '
(202) 628-4888 S
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E flled a

~ Commissioner

- forever

"liabilit

-~ T.C. No.

§ 6673(1).

cons1der‘the §'6673>motion,

Motion to Impose Penalty Pursuant to I.R.C.
Petitionér'moved for a continuance to
which We»denied.

Oplnlon 'We begin'With the fundamental

prinoiple of tax lltlgatlon that the - Comm1551oner S

determlnatlons in the def1c1ency notice are presumed

correct

thosemdetermlnatlons are.incorrect.

Welch v, Helverlng

and taxpayers bear the burden to establlsh
See Rule 142( ),

290 U.s. 111, 115 (1933) 'The

’H[presumptlon applles here as the 1099-R from State

Street has been prov1ded and Petltloner admlts hav1ng>

reoeived that amount from State Street.

affg. T.

‘gross income.
- to provi
he recei

" trial, he argued that he had filed a return,

return v

received.’

positions at length

See Hardx_zr

onér, 181, F.3d 1002 1004510Q5:(9th'éir; 1999)
C ~Memo 1997 97.

' Eens1on and annuity.income!is”inciudable in

| ,sec.'élkaf(9);°(11).'?Petitioner.failed.
de testimony,or other evidenoe that the funds
ved Were‘notbinoludable‘in his income. At
that the

jas yalid and'that‘once a return is valid it is

valld -He urges the Court to £ind no
y agalnst hlm desplte the amount of income he

We .need not dlscuss Petltloner S erroneous

136

See. Wnuck V. Commlss1oner,

24 (2011); We-suStaln Respondent's

Herltage Reportlng Corporatlon
(202)

628 4888
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 the rule

" years.

understa

'-document
; : willful

‘we susta

Section

receipt

understa

- and groundless arguments,'
is’ liabl

impose 4

neglect.

deficienCy determination.

We next address whether Petltloner is llable ,

accuracy related penalty under § 6662.

6662( ) 1mposes a penalty equal to 20 percent

| of any underpayment of tax that is due to elther

qnegllgence or dlsregard of rules or regulatlons or a

1al understatement of tax. See § 6662(a),

S o)) and (2).

The record demonstrates that Petltloner s

: underpayment was due to negllgence and/or d1sregard of

s as we- found h1m llable for .tax on payments

'in’the'came amount and from the same payee in prior

jThe record also demonstrates ‘that Petitioner’s

tement of 1ncome ‘tax w1th respect to his

from State Street was substantlal within - the

"»Vmeaning of § 6662(d)

, Moreover, Petitioner failed to present any
s or 1nformatlon to: show that hlS substantlal
tement was due to reasonable cause and not
Petltloner advanced only frlvolous
In view of the fore901ng,-
ln-Respondentfs'determrnatlon that‘Petltloner
e'forjthe accuracyfrelated penalty.

>We nowhaddress whether it is appropriate to

penalty.against Petitioner under § 6673,

? Herltage Reportlng Corporatlon
' (202) ' :

628 4888
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hinstitut
~delay or

‘proceedx

‘1997).

vfrivolou

'_warning
.wasting

- resource

. F.2d 68,

Petition

'groundle

which au

whenever

Scruggs

w1thout

thorlzes the Tan Court to reéulre a taxpayer

o the Unlted States a penalty up to $25,000

1t appears that'proceedlngs have been

ed orpmaintainedrby“the taxpayer primarily for
that—the taxpayer’svposition in such |

ngs is frlvolous or groundless See § 6673,

v, Conm1ss1oner,'T C Memo 1995 355, affd.

publishediopinion 117 F.3d 1433 (11th Cir.

We note that the type of arguments

Petitioner raises have been deemed by this Court to be

- is aware:

before't

taxpayer

settled

s and/or sanctlonable under § 6673. The Court
that PetitiOner has pursued these arguments
his. Court in the past 'Apparently our prior
to Petltloner has not deterred him from

the Court s,and.Respondent S‘l;mlted time and
s. The'purpose ofl§h66§3 isvto>oompel‘
s.to-think?andfto conform their conduct to
taX’principles. 1Coleman.v. éommissioner, 791

71 (7th Cir. 1986). See also Grasselli v.

oner, T.C. Memo 1994-581.

Commissi

record t

In this proceeding now before the Court,

er assertSznothing bnt frivolous and
ss:arguments. It is apparent from the entire
hat Petltloner 1nst1tuted or malntalned this

Herltage Reportlng Corporation
(202) 628-4888
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" about h]

‘remains

_admonisr

eéntered

-pimposed

against

jprooeedtng’primarily) iffnotﬁexclusively, as a protest

the federal 1ncome ‘tax system, and his

prooeedlng in thls Court is merely a contlnuatlon of

Petitioner s refusal to acknowledge and satisfy his

taxjoblj

aware of.

gatlons 3 We are conv1nced that no purpose

k would,be served in . repeatlng all that has been sald

s frlvolous and mlsgulded arguments.
We are(also,conv;nced that Petitioner is -

the warnings this Court has given to him and

to-taXpayers»who-provide‘the type of arguments

Petitioner proyidedeinnthis¢caSe, yet Petitioner

§v6673(L)(1)

future.

//sv

undeterred. We therefore shall require

»Petitioner to'pay anenalty of $25,000 pursuant to

In addltlon ‘we take this opportunlty to

) Petltloner that the Court w111 con51der

'imposing another such penalty 1f Petltloner returns to

,the“Court and advances 51m11ar arguments in the

: TofrefleCt*the foregoing, decision will be
for Respondent and a $25 000 penalty will be
agalnst Petltloner under § 6673.

Th;s,concludes_the Court’s oral findings of

fact and opinion in this case.

Herltage Reportlng Corporatlon
- '-‘(202) 628- 4888
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: (Whereupon, at 12:55 p.m.,;the bench opinion
 _in'ﬁhevabove-entitied ma£te}ﬁwaé concluded.) |
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